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COUNTY
Can Enforce Its

w wj. 1 1

The Supremo Court this afternoon
I'cllvcicl Iti decision In the ninmlarmiH
ease against Police Magistrate Whitney
to i oni pel him to Issuo a warrant for
tho arrest of live persons, chargeil with
violating the gambling onllnanre. Tin
decision holds that Whitney should b
t to talic Jurisdiction.

The syllabus I in part as follows:
Tho Legislature may delegate to

County Hoard of Supervisors power to
make polUe ordinances of a local na
lure, such as ordinances relating tc
gambling.

Under an act authorizing count)
Hoards of Supervisor "to regulate b)
ordinance local police
and other regulations and af-

fix a penalty for the violation of such
ordinances," held: "regulate" should
be construed as "make"; the act auth-
orizes county Hoards of Supervisors
but not the people of a county to maUs
ordinances against gambling, but not
to impose imprisonment ns a penalty,
nor to make a violation a misdemeanor,
nor to confer Jurisdiction on district
magistrates.

An ordinance need not contain an en-

acting clause; it may be valid If In
(act made by the Bard of Supervisors
though purporting in Its enacting
clause to have been made by the people
of a county.

Prosecution for violations of coun-
ty ordinances are criminal rather than
civil In their nature, as shown by var-Iqi- ts

rovllnm of the county act.
In tho absence of statutory provision

os to what courts shall have jurisdic-
tion of offenses against county ordi-
nance, the appropriate Territorial
courts have Jurisdiction according to
the general laws dcllnlHg their Juris-ulttio- n

over offences against the Ter-
ritorial laws. The provision of tho
county act that the County Attorney
Shall be the public prosecutor for tho
comity and attend the Circuit Court iu
nnil for he county and conduct all s

therein for offenses against
the laws of the Territory and the ordi-
nances of the Hoard of Supervisors nl
the county. Is held, especially In view
of other provisions, not to giyo Circuit
Courts exclusive Jurisdiction of

against ordinances.
Prosccutlous for offenses agnlntt

county oruinaives should be in the
name of the Tenltory.

The district magistrate having de
. i lined to take Jurisdiction of a com
plaint for a violation of a county ordl
nauce, and being held to have such

is requited to toko Jurlxllc-tlon- .

but s not required to act In a par
tlcular manner.

This is nn application for a writ of
mandamus to compel the respondent
ns dlstrlit maslstiate of Honolulu, one
of tho Judicial districts within the
county of Oahu, to issue a vvnrrant for
the nrrest of each of five named per-t-o-

upon a sworn complaint charging
them with a violation of an ordinance
made by the Doard of Supervisors ot
the county of Oahu prohibiting the ex-
posure of gambling implements In a
loom barred so as to make it difficult
of access when three or more persona
ere present, or the visiting of such a
room so barred under such circum-name-

and to take Jurisdiction ot
such charge, the said respondent hav.
Ing refused to Issue such warrant or
take such Jurisdiction solely on tho
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ground tint he ad no Jurisdiction over
the subject matter of any ordinance!
tnadc by said Hoard of Supervisors.

Tho question that presents Itself first
Is whether It Is In tho power of the
Legislature to authorize, county Hoards
of Supervisors to mako ordinances of
the kind In qucrtlon. There inn lie no
doubt that such authority may be con-
ferred upon cities and other municipal
corporations proper. It In conceded for

' tnc purposes of this case by counsel for
the respondent that such authority
ir.ay be delegated to counties 'also,
which arc generally tlifsscd as quasi
municipal corporations. This, how
ever. Is by no means clear.

On the whole, wo are of the opinion
Ihat the Legislature could delegate to
the county Hoards of Supervisors pow-
er to make ordinances relating to cer-
tain matters of local concern.

Power has been conferred expressly
by the county act (Sec. 62, Subd. G)
upon the Hoard ot Supervisors of each
county,

"B. To regulate by ordinance with-
in the limits of tho county, all local
police, sanitary and other regulations
not In conflict with the general laws of
the Tcrlrtory, or rules and regulations
of the Territorial Hoard ot Health, and
IK a penalty for the violation ot such
ordinances."

This Is sufficient authority tor the
enactment of an ordinance of the kind
In question, (lambllng Is one of tlo
subjects ns to whlih power to mal.u
ordliiames may bo delegated.

Moreover, we do not understand that
this statutory i xivislon authorizes the
Hoard of Supervisors to Impose impris-
onment ns a penalty, although as to
that ve are not required to decide, for
the ordinance, which imposes a line not
exceeding $300 or imprisonment for
not more than six months or both, may
stand oven If the part relating to Im-

prisonment Is void. Of course the pen-
alty, whatever Its character, should bo
reasonable In amount, and It Is usual
for statutes to specify both the char-
acter and tho maximum amount thnt
may bo prescribed by the ordinance.
This statuto iloes not specify either. It
Is generally held that penalties, such
as Imprisonment and forfeiture, other
than pecuniary cannot be prescribed In
tho absence ot express statutory au-

thority.
Tho enacting clause of tho ordinance

also Is Invalid. It reads: "The pco-pl- o

of the county of Oahu do ordain as
follows:" The power to make ordi-
nances Is conferred upon the Hoards
of Supervisors und not upon the peo-
ple of tho county. Hut "this does not
Invalidate the ordinance, for it did not
have to contain any enacting clause,
and the petition and return show that
It was In fact mado by the Hoard ot
Supervisors.

Apparently It was tho Intention Jo
prosecute the case before the dlstrWt
magistrate In tho name ot tho county.
In our opinion it should bo prosecuted
In the name of the Territory,

Under nil the circumstances shown
by the petition and return, which need
not be set out In full, wo are of the
opinion that the District Magistrate,
should not be required to take any par;
tlcular action, but that he should be
required to take Jurisdiction of tho
case and, If necessary, a' writ. may Issue
requiring him to do so.
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DINNER JACKETS

Ready but impressive; absolutely irreproachable in
fabrics, style, fit and finish. Made for critical men for
particular occasions, c c s c s .. j t b jt

None other compare with those bearing this label
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TUXEDOS

FOR SALE ONLY BY

The KASH Company, Ltd.
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ON PAY ROLL

10 1V I DEI
A ccitaln Comity employe who has

und his salary Karnlsheed since the
Count came Into existence recently
hit on n scheme to avoid having any-
thing taken out of his wage. He had
always appealed on tho pay roll oi
the load depnitiiiunt by his middle
name.

Last pay day ho vvns entered on the
pay list lij his Inst name and marched
to tho Auditors otflcc, smiling, to
draw full pay.

Now Auditor James Hlcl.ncll Is an
expert nt ivmomberlug faces and hu
saw something familiar In this man's
countenance, somc'hliig thnt reminded
him of garnishments,

"Is this our name?" he asked.
"Sure'" said the laborer.
"Well, jou call In the morning," re-

marked llickncll.
Within a llttlo while the matter was

under Investigation and It may, before
tho business ends, go hard with tho
man who changed the name on the
pay roll from the usual cognomen, be
It foreman, luna or clerk.

Tho pay rolls present some peculiar-
ities In names, some men going mere-
ly by their first names, Jack, John,
Hill, etc.

Recently, to avoid error. It was do- -

( tared that the full names should-- bo,
wriuen out. i ins mauc a preiiy
for some ot the Hawallans had five or
itx names, with seven vowels or so to
each consonant.

It Is of course possible that the
change In tho nama of the man who
was garnlshecd, above referred to, waB
without wrong Intent and In compli-
ance with tho order to write out full
names, but, nevertheless, tho matter
Is under Investigation.

BEING CONGESTED

IS MH1B
"The talk about tho congested cal-

endar In the Circuit Court is much ex
oggerated," said Attorney A. G. 11.
uottortson to a uulletln reporter this
afternoon, "There Is "no congestion in
tno civil calendar. While there have
not been a great many trials of civil
cases during tho present term, a large
Lumber of cases has been disposed of
by dismissal or settlement out of court,

"There will bo f ower cases on tho
calendar next term than there were at
tho opening of this term. The only
congestion is In tno crlmlnnl calendar,
pnd thnt could be cleared up In short
order If tho Attorney General's De-
partment would go nt It In earnest.

"Tho suggestion of Mr. Hallou that
It would bo smflclent If two of tho
Judges attended regularly to Jury dials
while tho third should confine his nt
tentlon to chambers matters, probate
and equity and possibly Jury waived
term cases, Is one that I advanced
homo time ago. All the business of
the court could bo conveniently and
effectively handled In that way, tho
expense of the third Jury would be ob-
viated, and chambers matters would
have proper attention,

"I understand that tho Judges, or
omo of them, are proposing so mo

radical and extreme rules In connec-
tion with tho conduct of trials at tho
next term. My advice Is to go slow.
Wo havo rules enough now. The mat-
ter can be worked out satisfactorily
without going to extremes."ooooooooooooooooo

Hartwell also writes an opinion,
concurring with that of tho other two
judges.

Per. S.S.SONOMA
, NOVEMBER 2Jst.

The first consignment of Individual
bunches of fancy bananas will be ship-
ped to the Coast Order a bunch at
the Wells-Farg- o office, King St.

INDEMNITY

IF QUARANTINED

Only one of the special features In
THE STANDARD LIFE AND ACCI-
DENT INSURANCE COMPANY'S pol-Ic-

If the Insured shall be officially In.
voluntarily quarantined by a Board of
Health In,any house or on any steam
ship on which the Insured Is a passen-
ger and thereby be prevented from per-
forming duties pertaining to his occu-
pation the Company will pay him the
weekly Indemnity for total disability
for not exceeding ten weeks during In-

surant's confinement In quarantine.

Hawniinn

Trust Co., Ltd., Mm
Fort Street, Honolulu
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Ashford

Is After

Kepoikai
C. W. Ashford, attorney for plaintiff

in tho case of Mose Meheula vs Pio-

neer .villi Co., involving the possession
of n certain piece of land nt Ijihalnu,
this afternoon tiled a motion to dis-
solve the restraining order made by
Judge Kepoikai, preventing Clerk Hart
of the Maul Circuit Court and Meheula
from taking ont or Issuing a writ of
possession. This Is another phase of
tho attempt to prevent nn appeal to
Washington thnt may have some sen
sational results. The Supremo Court
nppears to have done all In Its power
to prevent the appeal being taken.

The grounds on which tho motion is
based are as follows:

1. Thta the bill of complaint upon
and by virtue of which said order was
issued, discloses no equity In favor of
complainant and against said defend-
ants, or cither of them,i-ani- ! dis
closes no equltnblo causo or justifica-
tion for the Issuance, or for the con-

tinuing In force ot said restraining
order.

2. That said bill of complaint was
not and Is not verllled ns provided by
law, and by the practice pertaining to
courts of equity, nor In such manner
as to entitle said complainant to tho
Issuance of said "Order to Show Cause
and Restraining Order."

2. That, prior to, or (and) at tho
tlmn of the signing and Issuing of
said restraining order, said bill of com-

plaint had not been filed by or with
(Continued on Page 4.)

Prohibition

Attorney C. W Ashford today took a

new step In his defense of the act of

tho Session Ijiws of lltO.', which has

leen called after him tho "Ashford
section," which provides that no civil
case can be tried nfter sixty days of

the term has elapsed, except by the
mutual consent of all tho parties In-

terested.
This act was declared

by Judge Do Holt a few days ago
In the case of Pratt vs. lice Chan, on
the grounds thnt the title did not refer
to the subject matter of the act as pro-
vided by tho Organic Act. Ashford was
the attorney In this case. He now has
filed a petition for a writ of prohibi-
tion from the Supremo Court to pre-
vent Judge Do Holt from going ahead
with another case, In which he Is the
attorney for the defendant, tho buII In
assumpsit of Mary Ruckle vs. A. Ahml
for $13.0, in which the same act Is in-

volved.
Tho petitioner shows that the Sep-

tember term of the Circuit Court oh
November A more than sixty days had
elapsed and it was not competent for
tho Circuit Court to set for trlnl any
civil action requlilng a Jury, or pro-
ceed with such a trial, unless by tho
tonsent of all pnrtles concerned In such
rult, In the foim of a stipulation. He
ihow-- that the defendant had not given
nny such consent.

It Is further shown that on Novem-
ber 9 Judge Do Holt in the nbsence of
the defendant and his attorney, called
tho caso nnd set It for trial, against the

Says Labor

Discussion

Was linn
Though the 2;th annual meeting of

the sugar planters terminated last
evening In a banquet mid no general
meetings were held today, a bunch ol
Hawaii sugar plantation managers met
In tho linnters' rooms In the JuJd
building nnd. discussed tho labor ques-
tion.

Nothing Is being given out nt pres-
ent In relation to tho deliberations of
the planters In executive session tho
other day, on the labor proposition.

"Indeed," said one who was present
at the secret session, "there is noth-
ing of any Importance to give out.
You would bo surprised at the Inanity
of those very labor deliberations."

It may have been because of the
. ,... ..........II......I... n..II.A.1 I... H.nn1IIUI1KJ, UBIIIUVU U) KUV BU&UI lilUW

above quoted, that the Hawaii plant-- ,

era got together on their own nccount
this morning and talked over the la-

bor question.
"Said a plantation manager of this

Island today: "I favor giving out
I these deliberations; It would bo bet-

ter for all concerned. In the long run.
lint then, come to think ot It. you sec,
If we had only our own people to glvo
out the discussion to. It would be all

'

right, but. before n thing's decided
to go and spread Information of what

I we are trying to do, broadcast, would
not be well, It would get among the
Japanese nnd do no good. I guess tho
silent policy Is the best." '

, All thnt has been accomplished sj
(Continued on Page B)

Writ
Asked Fop

Against De Bolt

unconstitu-
tional

wishes of the petitioner, and nn order
was entered sttlng the cafe for trial
on November I". On November 13 the
defendant filed his written objection,
citing tho statuto relating to the Act
of l'ji)5 preventing the trial ot civil
jiuy iaes affr sixty days of the term
hud elapsed by consent. The respond
ents. It Is nllegcd, now threnten nnd
Intend to proceed with the trial ot said
inse on November 27. and the peti-

tioner lielleviM thnt they will do so
unless prohibited by a writ from tha
Supreme Court.

Tho petitioner thereforo prays that
a writ of prohibition Issue directed to
Mary Hucklo Unci Judge Do Holt, pro

iMhltlng them from taking further
steps In the matter of tho trial of tho
rose or to enter nny order or Judg-,me-

therein, excepting an order con-- I

tinning the case for tho term, until fur-- ,

ther order Is made by the Supreme
Court.

The funeral of David Kaapa, the late
detective, took placo at 3 o'clock this
afternoon from his sister's residence
on Vlnenrd street. Eight policemen
acted as pall hearers. After services
nt tho house by Hev l.ono of Knuma-l.npll- l

church, tho body was taken to
Its final resting plate In the Kawala-ha-

icmetcry Tho officers as pall
hearers nt tho funeral of their dead
comrade all wore full uniform. Lieu-
tenant Aea was In command The pall
bearers vvero M. I Neodhnm, John
Thomas, James KulIKe, D, P. Kalcna,
M Nawaa, D. II. Haumca, i:. W.

and John Wallace.
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Best Portable Typewriter

Is The

BLICKENDERFER
For travelers and others who need a typewriter that can be car-

ried with them, there Is nothing to equal the Dllckenderfer

PPICE NO. 5 $35,00 PRICE NO. 7 $50,00

J. A. M, JOHNSON CO,, LTD.,
931 FORT STREET. PHONE MAIN

BALFOUR

LONDON. England, Nov. 24 The Balfour Cabinet haa decided not to
resign, but to dissolve Parliament and appeal to the people In a general elec-
tion.

CONVICTS DYNAMITE

JEFFERSON CITY, Mo., Nov. 24.

an attempt to escape today exploded dynamite under the gates A deputy
warden was mortally wounded In the explosion. Four of the convicts reached
the street, but were promptly pursued and three killed. One man made good
hla escape.

o

NEW MDEXICO'S GOVERNOR.

WASHINGTON, D. C, Nov. 24.
ed Governor of New Mexico.

HIS SISTER.

SAN FRANCISCO, Cat., Nov. 24. Louis Depaoll killed hli tlster-in-la-

Catherine Depaoll, today, braining the woman with a chair. Depaoll was
possessed of a mania that his sister had an evil eye and Influenced the child-

ren.
o

8AN FRANCISCO, Cal., No. 23

or (75.20 a ton. Previous quotation 8s
cents.

5,l!l IN
ft II FEAST

In spite of stormy weather a nost
of good folks whose epicurean facul-

ties can tell anything unusually c

In the way or a feast from afar
presented themselves at tho Art I.oan
Kxhlblt supper on the lower lloor of
the l.cwcrs & Cooko building on King

Uroet last evening. They would nev-

er havo forgiven themselves hnd they
they stayed nwny, providing, of course,
they could know what they missed
thereby.

i:en the feasting sugar kings up In

the Young building, celebrating n pios
porous jear, were seated nt no moro
sumptuous' lepast, and those who dlu- -

rd at tho Art Loan Inhibition were
served attentively by charming joung
ladles, so beauty crowned tho feast
and then music did Its shnie to fnscl-inat-

Truly the repast wna luxurious
'and artistic In tho extreme, with th
daintiest of culinary delights, muslu

Ins nn accompaniment and gentlo y

to see thnt none lacked for at
tention.

Kings of all nations ornamented the
great spaco containing a multitude of
tables, decked with the snowiest ol
linen, and a ravishing array ot trop-
ical flowers adorned each board, so

Wonderful

Creations

APPFAI 9

LACE CURTAINS

282.

GATE AND ESCAPE.

Convicts of the local penitentiary In

Herbert J. Hagerman has been appoint

SUGAR: 83 analysis Beets, S 5
4 Parity for Centrifugals, 3.71

that perfume of sweet blossoms
mingled aesthetically with the savor
of the tempting viands. Charmed

was spontaneously expressed on
every hand and the Joy of rlensant
surprise gave spurs to appetite.

Pretty menu cards gotten up by
Mrs. W. H. Karrltrgton, Mrs. nmll
Hermit doing the nttractivo ami
unique water color work thereon, flank
cil each plate. Guests carried thesa
away as souvenirs, many of them.
Mrs. Dr. .Mays was In charge of tho
banquet and the great success, social-
ly, artistically and financially, reflects
Immense credit on her and de-

voted efforts. A swarm of busy
vvns needed to realize the triumph

of the whole and It Is uot nn exagger-
ation to say that tho racsdames and
!i:'iuo!sells, whose love of doing good
and helping others prompted them to
put their full energies Into this highly
ri'irmciidahlo undertaking, aro sever-r.ll- y

ami altogether worth) ot
liig'icst praise.

(Continued on Pfcgt 4.)

Mnlrnno Hopes, a Portuguese, was

arrested on a warrant today Issued at
the Instance of his wife, Clara Hopes,
who charges her husband with assault
und battery. It Is nothing more than
a family quarrel and what cannot 1)0

settled at home will be settled In tho
Police Court.

Three drunks were fined 13 nnd cost
each today by Judge Whitney.

Shoe Go,, Ltd.

Most cvoryono buys laco curtains nt this season of tho year, aa
this. is tho timo that pcoplo summering on tho Coast return to
their iu Hawaii.

J. IIOPP Si CO., Furniture Dealers in tho Young Building,
hiiyo just milled n nice lino of LACE CUKTAIXS and DRAi
PEU1ES to thoir other lines and aro showing n stock of all new
ponds, including some natty things in tho way of Laco Curtain
Novel tie, Irish Point, AraUian, and 3fadras.

J. HOPP & CO.

eo

New

In artUtle shoemaklng, Just and ready for all those who
crave for Comfort. The softest and Easiest shoes ever made for
men. Easy to Clean; shine lasts longer than on any other shoe. 1st
A striking White Duekskln oxford, leather welt and rubber sole,
cap toe. Price $4 50. 2nd. A Qsautlful Hyles No. 63 Russia calf

leather welt, rubber soles, cap toe Price J3 50. 3rd. A New
and Stylish canvas ox, Leather welt; Rubber Soles, Cap toe. Pried
$3.00. Nobby lasts, perfect fitting qualities and long wearers

ISLAND ORDERS GIVEN SPECIAL ATTENTION.

Manufacturers
to

'PHONE MAIN

JkfifcRi&iA,W 99 $

the

untiring
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homos

1031 FORT STREET,


